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1. INTRODUCTION
2. DEVELOPMENTS IN MARKET STRUCTURES

2.1. Defining admission to trading

(1) What is your opinion on the suggested definition of admission to trading? Please
explain the reasons for your views.

V podminkéach CR si nejsme védomi problému, ktery navrhuje EK feit, ale navrh, tak jak je
prezentovan, nerozporujeme.

2.2. Organised trading facilities

2.2.1. General requirements for all organised trading facilities

(2) What is your opinion on the introduction of, and suggested requirements for, a
broad category of organised trading facility to apply to all organised trading
functionalities outside the current range of trading venues recognised by MiFID? Please
explain the reasons for your views.

(3) What is your opinion on the proposed definition of an organised trading facility?
What should be included and excluded?

(4) What is your opinion about creating a separate investment service for operating an
organised trading facility? Do you consider that such an operator could passport the
facility?

(5) What is your opinion about converting all alternative organised trading facilities to
MTTFs after reaching a specific threshold? How should this threshold be calculated, e.g.
assessing the volume of trading per facility/venue compared with the global volume of
trading per asset class/financial instrument? Should the activity outside regulated
markets and MTFs be capped globally? Please explain the reasons for your views.

Obecné souhlasime s ndzorem EK, ze by méla byt zavedena obecnd definice organised
trading facility, ale nepodporujeme piipadné zavadéni nového obchodniho mista. Zavedeni
nové investi¢ni sluzby nepovazujeme za nutné. Organizovani regulovaného trhu ¢i MTF je
samo o sob¢ specifickou cCinnosti a jako takovd muZze byt definovdna nezdvisle na
investi¢nich sluzbach. To nevylucuje passport této ¢innosti v ramci EU.



2.2.2. Crossing systems

(6) What is your opinion on the introduction of, and suggested requirements for, a new
sub-regime for crossing networks? Please explain the reasons for your views.

(7) What is your opinion on the suggested clarification that if a crossing system is
executing its own proprietary share orders against client orders in the system then it
would prima facie be treated as being a systematic internaliser and that if more than
one firm is able to enter orders into a system it would be prima facie be treated as a
MTF? Please explain the reasons for your views.

Nepodporujeme definovani dalSiho zplisobu obchodovani, tedy zavadéni zvlastniho rezimu
pro crossing networks. Souhlasime s ndzorem, Ze pokud bude takova ¢innost spliiovat znaky
systematické internalizace, méla by za ni byt povazovana. To plati obdobné v ptipadég, ze by
¢innosti vykazovaly znaky provozovani MTF.

2.2.3. Trading of standardised OTC derivatives on exchanges or electronic trading
platforms where appropriate

(8) What is your opinion of the introduction of a requirement that all clearing eligible
and sufficiently liquid derivatives should trade exclusively on regulated markets, MTFs,
or organised trading facilities satisfying the conditions above? Please explain the
reasons for your views.

(9) Are the above conditions for an organised trading facility appropriate? Please
explain the reasons for your views.

(10) Which criteria could determine whether a derivative is sufficiently liquid to be
required to be traded on such systems? Please explain the reasons for your views.

(11) Which market features could additionally be taken into account in order to achieve
benefits in terms of better transparency, competition, market oversight, and price
formation? Please be specific whether this could consider for instance, a high rate of
concentration of dealers in a specific financial instruments, a clear need from buy-side
institutions for further transparency, or on demonstrable obstacles to effective oversight
in a derivative trading OTC, etc.

(12) Are there existing OTC derivatives that could be required to be traded on
regulated markets, MTFs or organised trading facilities? If yes, please justify. Are there
some OTC derivatives for which mandatory trading on a regulated market, MTF, or
organised trading facility would be seriously damaging to investors or market
participants? Please explain the reasons for your views.

CNB jiz diive deklarovala, Ze nepodporuje zavadéni nadmérmé regulace v této oblasti, a tudiz
nepodporujeme ani stanoveni povinnosti piijimat veSkeré zpusobilé derivaty k obchodovani
na regulovanych nebo obdobnych trzich. Mame za to, Ze tato aktivita by méla byt podpotena,
ale ne direktivné nafizena.

2.3. Automated trading and related issues

(13) Is the definition of automated and high frequency trading provided above
appropriate?

(14) What is your opinion of the suggestion that all high frequency traders over a
specified minimum quantitative threshold would be required to be authorised?




(15) What is your opinion of the suggestions to require specific risk controls to be put in
place by firms engaged in automated trading or by firms who allow their systems to be
used by other traders?

(16) What is your opinion of the suggestion for risk controls (such as circuit breakers) to
be put in place by trading venues?

(17) What is your opinion about co-location facilities needing to be offered on a non-
discriminatory basis?

(18) Is it necessary that minimum tick sizes are prescribed? Please explain why.

(19) What is your opinion of the suggestion that high frequency traders might be
required to provide liquidity on an ongoing basis where they actively trade in a
financial instrument under similar conditions as apply to market makers? Under what
conditions should this be required?

(20) What is your opinion about requiring orders to rest on the order book for a
minimum period of time? How should the minimum period be prescribed? What is
your opinion of the alternative, namely of introducing requirements to limit the ratio of
orders to transactions executed by any given participant? What would be the impact on
market efficiency of such a requirement?

Mame za to, Ze neni diivod regulovat vSechny aspekty obchodovani na finan¢nich trzich. HF
tradefi pouze vyuzili pokroku v IT a pfizpisobili zplisob obchodovani soucasné struktuie
trhu.. V otdzce HFT souhlasime s ndzorem, Ze obchodnici, ktefi takto obchoduji, by méli mit
zaveden adekvatni systém fizeni rizik, domnivame se ovSem, ze tuto skutecnost Ize dovodit
jiz ze soucasnych obezietnostnich pravidel a neni nutno zavadét specialni regulaci, v ptipadé
nutnosti postac¢i doporuc¢eni ESMA. Navrh pozadavku na dodavani likvidity a minimalni
doby pro ponechani pokynu v obchodnim systému povazujeme za nekoncep¢ni, jelikoz tato
opatfeni odporuji zakladnim principim fungovani systému HFT. Z téhoz divodu
nepodporujeme zavedeni povinného ,,minimum tick size“. S ohledem na stanovisko k bodu
2.2.1. nevidime diivod pro zavedeni dalSich specifickych pozadavkl (Q14, Q17).

2.4. Systematic internalisers

(21) What is your opinion about clarifying the criteria for determining when a firm is a
SI? If you are in favour of quantitative thresholds, how could these be articulated?
Please explain the reasons for your views.

(22) What is your opinion about requiring SIs to publish two sided quotes and about
establishing a minimum quote size? Please explain the reasons for your views.

CNB souhlasi se stanoviskem CESR relevantnim k otazkam 21 a 22.

2.5. Further alignment and reinforcement of organisational and market surveillance
requirements for MTFs and regulated markets as well as organised trading facilities

(23) What is your opinion of the suggestions to further align organisational
requirements for regulated markets and MTFs? Please explain the reasons for your
views.

(24) What is your opinion of the suggestion to require regulated markets,




MTFs and organised trading facilities trading the same financial instruments to
cooperate in an immediate manner on market surveillance, including informing one
another on trade disruptions, suspensions and conduct involving market abuse?

Souhlasime se sjednocenim relevantnich pozadavkl, které jsou spolecné pro MTF i
regulovany trh. V otdzce vzijemného informovani o preruSeni, pozastaveni ¢i vylouceni
nastroji  z trhu souhlasime s povinnosti informovat organ dohledu, pfed zavedenim
povinnosti informovéani mezi jednotlivymi trhy by méla byt provedena dikladnéd analyza a
feSena zejména technickd otazka, jak by tento systém prakticky fungoval. Obavame se, ze
technickda a nakladova narocnost pievysi realné ptinosy.

2.6. SME markets

(25) What is your opinion of the suggestion to introduce a new definition of SME
market and a tailored regime for SME markets under the framework of regulated
markets and MTFs? What would be the potential benefits of creating such a regime?
(26) Do you consider that the criteria suggested for differentiating the SME markets
(i.e. thresholds, market capitalisation) are adequate and sufficient?

K zavedeni segmentu pro SMEs se stavime skepticky, nebot’ predstaveni nového (segmentu)
trhu pro SMEs s niz§im standardem informacénich povinnosti a/nebo dohledu mtize vést
k nediivéfe investort a zhorsit pfistup SMEs ke kapitalu (rozdé€leni trhu na ty, kteti informuji
pln¢ a druhou kategorii SME). Potencionalni investoii se spiSe prikloni k tradi¢nim trhiim,
které znaji a kterym diavéfuji, nez k t€ém ,,novym* s niz§i mirou transparence a ochrany.
Regulatorni posun by s ohledem na rizika vySe uvedena mél byt dostatecné zdivodnén a
pfipadna nova tUprava by méla vykazovat urCitou miru stability, nebot’ casté zmény
informacni povinnosti emitentli 1 segmentil trhii nesou zna¢né naklady pro organizatory trhu a
emitenty. Dosavadni zkugenosti CNB piitom nenasvédéuji znevyhodiovani SMEs. Mame i
pochyby o tom, zda samotné SME stoji o zavadéni novych segmentt trhu.

Pokud jde o kritéria pro stanoveni SMEs, lze namitat, Ze harmonizace na evropské trovni
muze byt kontraproduktivni. To, zda podnik spadé, resp. ma spadat do kategoriec SMEs, se
mize liSit v zavislosti na podminkéach ¢lenskych statd. Jednotnad evropska definice SMEs
nebude vhodna pro rozvinuté kapitalové trhy ani pro trhy mensich ¢lenskych stat. Navic se
mize velikost SMEs ménit v ¢ase. Nelze vyloucit, Ze maximalni harmonizace bude pro
nckteré staty znamenat, Ze jen pomérn¢ maly pocet emitentll naplni kritéria vyzadovana v ¢l.
2 (1) pism. f) smérnice o prospektu a emitenti kotovanych cennych papird, ktefi plnili
dosavadni informacni povinnosti budou podrobeni niz§imu informacnimu standardu.
V nékterych c¢lenskych statech tak miZe nova pravni Gprava vést ke zhorSeni ochrany
investord. Vhodnéjsi nez postupovat podle pevné stanovenych kritérii smérnice o prospektu
se mize jevit kritérium trzni kapitalizace.

To, zda-li bude segment SME zaveden, doporuc¢ujeme ponechat zcela na rozhodnuti trhu.
3. PRE- AND POST-TRADE TRANSPARENCY

3.1. Equity markets
3.1.1. Pre-trade transparency

(27) What is your opinion of the suggested changes to the framework directive to ensure
that waivers are applied more consistently?




(28) What is your opinion about providing that actionable indications of interest would
be treated as orders and required to be pre-trade transparent? Please explain the
reasons for your views.

(29) What is your opinion about the treatment of order stubs? Should they not benefit
from the large in scale waiver? Please explain the reasons for your views.

(30) What is your opinion about prohibiting embedding of fees in prices in the price
reference waiver? What is your opinion about subjecting the use of the waiver to a
minimum order size? If so, please explain why and how the size should be calculated.
(31) What is your opinion about keeping the large in scale waiver thresholds in their
current format? Please explain the reasons for your views.

Névrhy Evropské komise odpovidaji doporuc¢eni CESR a 1ze s nimi tedy souhlasit. Nejedna
se o zasadni zmény, ale spiSe o ujasnéni pravidel. CNB historicky souhlasila s uvedenymi
navrhy zmén, pouze s ndvrhem zavedeni minimalni velikosti pokynu u vyjimky za referencni
cenu se s navrhem neztotoziuje, jelikoz v ném nevidi racionalni divody.

3.1.2. Post trade transparency

(32) What is your opinion about the suggestions for reducing delays in the publication
of trade data? Please explain the reasons for your views.

CNB podporuje uvedené navrhy.

3.2. Equity-like instruments

(33) What is your opinion about extending transparency requirements to depositary
receipts, exchange traded funds and certificates issued by companies? Are there any
further products (e.g. UCITS) which could be considered? Please explain the reasons
for your views.

(34) Can the transparency requirements be articulated along the same system of
thresholds used for equities? If not, how could specific thresholds be defined? Can you
provide criteria for the definition of these thresholds for each of the categories of
instruments mentioned above?

Souhlasime s ndvrhem EK. Nepodporujeme vSak ndvrh zahrnout do této kategorie dalsi
produkty, jelikoz proto nevidime racionalni divody a souCasny rezim transparence
povazujeme za dostacujici.

3.3. Trade transparency regime for shares traded only on MTFs or organised trading
facilities

(35) What is your opinion about reinforcing and harmonising the trade transparency
requirements for shares traded only on MTFs or organised trading facilities? Please
explain the reasons for your views.

(36) What is your opinion about introducing a calibrated approach for SME markets?
What should be the specific conditions attached to SME markets?

Souhlasime s navrhem EK. K otazce SME viz odpoved’ vyse.




3.4. Non equity markets

(37) What is your opinion on the suggested modification to the MiFID framework
directive in terms of scope of instruments and content of overarching transparency
requirements? Please explain the reasons for your views.

(38) What is your opinion about the precise pre-trade information that regulated
markets, MTFs and organised trading facilities as per section 2.2.3 above would have to
publish on non-equity instruments traded on their system? Please be specific in terms of
asset-class and nature of the trading system (e.g. order or quote driven).

(39) What is your opinion about applying requirements to investment firms executing
trades OTC to ensure that their quotes are accessible to a large number of investors,
reflect a price which is not too far from market value for comparable or identical
instrument traded on organised venues, and are binding below a certain transaction
size? Please indicate what transaction size would be appropriate for the various asset
classes.

(40) In view of calibrating the exact post-trade transparency obligations for each asset
class and type, what is your opinion of the suggested parameters, namely that the
regime be transaction-based, and predicated on a set of thresholds by transaction size?
Please explain the reasons for your views.

(41) What is your opinion about factoring in another measure besides transaction size to
account for liquidity? What is your opinion about whether a specific additional factor
(e.g. issuance size, frequency of trading) could be considered for determining when the
regime or a threshold applies? Please justify.

S navrhy Evropské komise souhlasime.

3.5. Over the counter trading

(42) Could further identification and flagging of OTC trades be useful? Please explain
the reasons.

Z navrhu neni jednozna¢né, kam sméfuje. Domnivame se, Ze jiz z dosavadniho nafizeni
Komise 1287/2006 vyplyva, ze poobchodni informace obsahuji také idaje o mistu uzavieni
transakce, tedy véetné identifikace ,,OTC*. Viz ¢lanek 27 odst. 1 pism. c¢) nafizeni 1287/2006
ve spojeni s bodem 21 tabulky 1 pfilohy I. Ma-li se jednat o Upravy ve smyslu doporuceni
CESR, pak souhlasime.

4. DATA CONSOLIDATION

4.1. Improving the quality of raw data and ensuring it is provided in a consistent format

(43) What is your opinion of the suggestions regarding reporting to be through
approved publication arrangements (APAs)? Please explain the reasons for your views.
(44) What is your opinion of the criteria identified for an APA to be approved by
competent authorities? Please explain the reasons for your views.

(45) What is your opinion of the suggestions for improving the quality and format of
post trade reports? Please explain the reasons for your views.

(46) What is your opinion about applying these suggestions to non-equity markets?
Please explain the reasons for your views.




Rozumime divodim, které vedou EK k mySlence povinného uvetejiiovani informaci
prostiednictvim APAs. Domnivame se, ze je nezbytné zlepSit kvalitu dat uvefejiilovanych
vramci poobchodni transparence a APAs zfizené z iniciativy UcCastniki trhu mohou
pfedstavovat vhodny nastroj. Povinnost zvefejiiovat informace prostiednictvim APAs by
mohla byt stanovenou formou technickych standardi ESMA, a to tehdy, az bude ziejmé, ze
tyto subjekty vznikly. Do té doby by méla platit obecna povinnost informace zvetejiiovat.

4.2. Reducing the cost of post trade data for investors

(47) What is your opinion of the suggestions for reducing the cost of trade data? Please
explain the reasons for your views.

(48) In your view, how far data would need to be disaggregated? Please explain the
reasons for your views.

(49) In your view, what would constitute a 'reasonable" cost for the selling or
dissemination of data? Please provide the rationale/criteria for such

a cost.

(50) What is your opinion about applying any of these suggestions to nonequity
markets? Please explain the reasons for your views.

V zésad¢ podporujeme navrhy EK, ale domnivame se, ze piipadné definovani pojmu
,reasonable price* by mélo byt ponechano vyhradné na ufadech, které se zabyvaji ochranou
hospodarské soutéze.

4.3. A European Consolidated tape

(51) What is your opinion of the suggestion for the introduction of a European
Consolidated Tape for post-trade transparency? Please explain the reasons for your
views, including the advantages and disadvantages you see in introducing a consolidated
tape.

(52) If a post-trade consolidated tape was to be introduced which option (A, B or C) do
you consider most appropriate regarding how a consolidated tape should be operated
and who should operate it? Please explain the reasons for your view

(53) If you prefer option A please outline which entity you believe would be best placed
to operate the consolidated tape (e.g. public authority, new entity or an industry body).
(54) On Options A and B, what would be the conditions to make sure that such an entity
would be commercially viable? In order to make operating a European consolidated
tape commercially viable and thus attaining the regulatory goal of improving quality
and supply of post-trade data, should market participants be obliged to acquire data
from the European single entity as it is the case with the US regime?

(55) On Option B, which of the two sub-options discussed for revenue distribution for
the data appears more appropriate and would ensure that the single entity described
would be commercially viable?

(56) Are there any additional factors that need to be taken into account in deciding who
should operate the consolidated tape (e.g. latency, expertise, independence, experience,
competition)?

(57) Which timeframe do you envisage as appropriate for establishing a consolidated
tape under each of the three options described?

(58) Do you have any views on a consolidated tape for pre-trade transparency data?




(59) What is your opinion about the introduction of a consolidated tape for non-equity
trades? Please explain the reasons for your views.

Podporujeme variantu jedné nebo vice soukromych organizaci na zékladé¢ zajmu trhu.
Odmitame variantu A, zejména vzhledem k moznym pocate¢nim ndkladim hrazenym
vetejnym sektorem.

5. MEASURES SPECIFIC TO COMMODITY DERIVATIVE MARKETS
5.1. Specific requirements for commodity derivative exchanges

(60) What is your opinion about requiring organised trading venues which admit
commodity derivatives to trading to make available to regulators (in detail) and the
public (in aggregate) harmonised position information by type of regulated entity?
Please explain the reasons for your views.

(61) What is your opinion about the categorisation of traders by type of regulated
entity? Could the different categories of traders be defined in another way (e.g. by
trading activity based on the definition of hedge accounting under international
accounting standards, other)? Please explain the reasons for your views.

(62) What is your opinion about extending the disclosure of harmonised position
information by type of regulated entity to all OTC commodity derivatives? Please
explain the reasons for your views.

(63) What is your opinion about requiring organised commodity derivative trading
venues to design contracts in a way that ensures convergence between futures and spot
prices? What is your opinion about other possible requirements for such venues,
including introducing limits to how much prices can vary in given timeframe? Please
explain the reasons for your views.

Navrh EK, ktery mj. zavadi povinnost reportovat pozice organim dohledu lze podpofit.
Nepodporujeme monitorovani ucelu derivatu, tedy jestli byl uzavien za ucelem zajisténi ¢i
spekulace.

5.2. MiFID exemptions for commodity firms

(64) What is your opinion on the three suggested modifications to the exemptions?
Please explain the reasons for your views.

Obecné souhlasime s navrhem EK uZeji vymezit obchodovani s komoditami a komoditnimi
derivaty tak, aby nesla tato vyjimka vyuZzivat ¢i zneuzivat zpisobem, ktery obchdzi principy
smérnice MiFID.

5.3. Definition of other derivative financial instrument

(65) What is your opinion about removing the criterion of whether the contract is
cleared by a CCP or subject to margining from the definition of other derivative
financial instrument in the framework directive and implementing regulation? Please
explain the reasons for your views.

Souhlasime s navrhem EK.




5.4. Emission allowances

(66) What is your opinion on whether to classify emission allowances as financial
instruments? Please explain the reasons for your views.

Rozhodné se stavime proti tomu, aby emisni povolenky byly definovany jako investi¢ni
nastroj. Sama EK uvadi, ze emisni povolenky lze klasifikovat jako nehmotny majetek nebo
jako komoditu. Ze skuteCnosti, ze komodita je podkladovym aktivem pro derivat, nelze
dovozovat, ze by s ni mélo byt zachazeno stejné jako s investiénim nastrojem. Pro tiplnost
uvadime, Ze pokud jde o derivaty k emisnim povolenkdm, ty se fadi do kategorie exotickych,
nikoli komoditnich derivati. Na druhou stranu ov§em nemame namitek proti tomu, aby bylo
obchodnikiim s cennymi papiry umoznéno s emisnimi povolenkami obchodovat.

Nakladani s emisnimi povolenkami jako s investicnim nastrojem by bylo zévaznym
precedentem, ktery povede k rozSifovani finanéni regulace a Cinnosti organti finan¢niho
dohledu do oblasti, ktera jim dohlizet nepiislusi.

6. TRANSACTION REPORTING
6.1. Scope

(67) What is your opinion on the extension of the transaction reporting regime to
transactions in all financial instruments that are admitted to trading or traded on the
above platforms and systems? Please explain the reasons for your views.

(68) What is your opinion on the extension of the transaction reporting regime to
transactions in all financial instruments the value of which correlates with the value of
financial instruments that are admitted to trading or traded on the above platforms and
systems? Please explain the reasons for your views.

(69) What is your opinion on the extension of the transaction reporting regime to
transactions in depositary receipts that are related to financial instruments that are
admitted to trading or traded on the above platforms and systems? Please explain the
reasons for your views.

(70) What is your opinion on the extension of the transaction reporting regime to
transactions in all commodity derivatives? Please explain the reasons for your views.
(71) Do you consider that the extension of transaction reporting to all correlated
instruments and to all commodity derivatives captures all relevant OTC trading? Please
explain the reasons for your views.

(72) What is your opinion of an obligation for regulated markets, MTFs and other
alternative trading venues to report the transactions of nonauthorised members or
participants under MiFID? Please explain the reasons for your views.

(73) What is your opinion on the introduction of an obligation to store order data?
Please explain the reasons for your views.

(74) What is your opinion on requiring greater harmonisation of the storage of order
data? Please explain the reasons for your views.

Souhlasime s rozSifenim hlaseni obchodti i na dalsi investi¢ni néstroje (Q67-70). Taktéz
souhlasime, aby bylo hlaSeni obchodl zasilano za ty Cleny trhi, ktefi nejsou regulovanymi
subjekty a s novymi pozadavky na uchovavani informaci.




6.2. Content of reporting

(75) What is your opinion on the suggested specification of what constitutes a
transaction for reporting purposes? Please explain the reasons for your views.

(76) How do you consider that the use of client identifiers may best be further
harmonised? Please explain the reasons for your views.

(77) What is your opinion on the introduction of an obligation to transmit required
details of orders when not subject to a reporting obligation? Please explain the reasons
for your views.

(78) What is your opinion on the introduction of a separate trader ID? Please explain
the reasons for your views.

(79) What is your opinion on introducing implementing acts on a common European
transaction reporting format and content? Please explain the reasons for your views.

Souhlasime s potiebou jednoznaéné vyjasnit otdzku, ktera transakce podléha hlaseni
obchodll. Obavame se vSak, Ze i uvedené navrhy EK mohou postupem ¢asu vést k riznym
interpretacim. Urcity problém vnimame ve skutecnosti, ze se budou povinné piedavat
informace o klientech obchodnikovi, ktery pokyn fakticky provede (napt. na regulovaném
trhu), coz z dGivodu konkurencnich vztahti nebude na trhu vniméno pozitivné. Domnivame se,
ze snaha o jednotnou identifikaci klientd je velice problematicka, lze ji vSak podpofit.
S identifikaci makléte, ktery obchod provedl Ize obecné souhlasit, madme ovSem obavu o
praktické vyuziti této informace, zejm. v ptipadech, kdy se na realizaci obchodu podilelo vice
makléti.

6.3. Reporting channels

(80) What is your opinion on the possibility of transaction reporting directly to a
reporting mechanism at EU level? Please explain the reasons for your views.

(81) What is your opinion on clarifying that third parties reporting on behalf of
investment firms need to be approved by the supervisor as an Approved Reporting
Mechanism? Please explain the reasons for your views.

(82) What is your opinion on waiving the MiFID reporting obligation on an investment
firm which has already reported an OTC contract to a trade repository or competent
authority under EMIR? Please explain the reasons for your views.

(83) What is your opinion on requiring trade repositories under EMIR to be approved
as an ARM under MiFID? Please explain the reasons for your views.

Zasadn¢ nesouhlasime se zavedenim moznosti zasilani informaci jednomu mechanismu na
urovni EU. Vramci CESR se nékolik let buduje systtm TREM a v ndvaznosti na n¢j
vyvinuly narodni organy dohledu vlastni systémy hlaseni obchodti. Mame za to, Ze spole¢ny
evropsky systém by zmafil nemalé investice vSech zicastnénych stran. Dosavadni zkuSenosti
ukdzaly, ze vyvoj takého systému by si vyzadal dalsi velké finan¢ni i organizacni investice.
Mame za to, Ze problematiku riznych systému hlaSeni obchodi, kterd se dotyka bankovnich
skupin poskytujicich sluzby prostfednictvim pobocek, je mozno ovlivnit i zménou rezimu
hlaseni obchodt téchto pobocek, tzn. Ze by nezasilaly hlaseni hostitelskému statu, ale svému
domovskému organu dohledu, podle jeho pravidel.
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7. INVESTOR PROTECTION AND PROVISION OF INVESTMENT SERVICES

7.1. Scope of the Directive
7.1.1. Optional exemptions for some investment service providers

(84) What is your opinion about limiting the optional exemptions under Article 3 of
MiFID? What is your opinion about obliging Member States to apply to the exempted
entities requirements analogous to the MIiIFID conduct of business rules for the
provision of investment advice and fit and proper criteria? Please explain the reasons
for your views.

Piiklanime se k celkovém odstranéni vyjimky podle ¢l. 3 smérnice MiFID. Déle
doporucujeme, aby se subjekty dosud vyuzivajici vyjimku musely zménit na obchodniky
s cennymi papiry s omezenym rozsahem investi¢nich sluzeb a limity na kapital podle
smérnice 2006/49/ES (€. 4-9) nebo na vazané zastupce, nebo ukoncit ¢innost.

7.1.2. Application of MiFID to structured deposits

(85) What is your opinion on extending MiFID to cover the sale of structured deposits
by credit institutions? Do you consider that other categories of products could be
covered? Please explain the reasons for your views.

Podporujeme zafazeni strukturovanych depozit mezi investi¢ni nastoje, pokud pro né nebude
v procesu piijimani PRIPs vytvofena samostatnd komplexni uprava; dosud u téchto
neregulovanych produktii hrozila regulatorni arbitraz.

7.1.3. Direct sales by investment firms and credit institutions

(86) What is your opinion about applying MiFID rules to credit institutions and
investment firms when, in the issuance phase, they sell financial instruments they issue,
even when advice is not provided? What is your opinion on whether, to this end, the
definition of the service of execution of orders would include direct sales of financial
instruments by banks and investment firms? Please explain the reasons for your views.

Odstranéni pochybnosti pii vykladu této problematiky povazujeme za ucelné. Z rezimu
ochrany MiFID by vSak mél byt zcela jist¢ vyjmut vztah ,,request for quote“, pokud byl
obchod prokazateln¢ vyvolan ze strany zakaznika.

7.2. Conduct of business obligations
7.2.1. "Execution only" services

(87) What is your opinion of the suggested modifications of certain categories of
instruments (notably shares, money market instruments, bonds and securitised debt), in
the context of so-called "execution only" services? Please explain the reasons for your
views.

(88) What is your opinion about the exclusion of the provision of "execution-only"
services when the ancillary service of granting credits or loans to the client (Annex I,
section B (2) of MiFID) is also provided? Please explain the reasons for your views.
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(89) Do you consider that all or some UCITS could be excluded from the list of non-
complex financial instruments? In the case of a partial exclusion of certain UCITS,
what criteria could be adopted to identify more complex UCITS within the overall
population of UCITS? Please explain the reasons for your views.

(90) Do you consider that, in the light of the intrinsic complexity of investment services,
the "execution-only" regime should be abolished? Please explain the reasons for your
views.

Rezim ,,execution only* povazujeme za uziteCny a prakticky, protoze dava obchodnikiim
nastrojl, a s jeho zruSenim proto nesouhlasime. Zuzeni definice ,,non-complex products® o
produkty s vlozenym derivatem podporujeme, stejné jako eliminaci ,,execution only* rezimu
u sluzeb spojenych s poskytnutim piijcky ¢i tvéru. Nesouhlasime ale s tplnym ¢i ¢aste¢nym
odstranénim UCITS cennych papirtt ze seznamu ,,non-complex products®. UCITS fondy
predstavuji silné regulovany segment kolektivniho investovani, u n¢hoz se pfedpoklada jeho
nabizeni retailu.

7.2.2. Investment advice

(91) What is your opinion of the suggestion that intermediaries providing investment
advice should: 1) inform the client, prior to the provision of the service, about the basis
on which advice is provided; 2) in the case of advice based on a fair analysis of the
market, consider a sufficiently large number of financial instruments from different
providers? Please explain the reasons for your views.

(92) What is your opinion about obliging intermediaries to provide advice to specify in
writing to the client the underlying reasons for the advice provided, including the
explanation on how the advice meets the client's profile? Please explain the reasons for
your views.

(93) What is your opinion about obliging intermediaries to inform the clients about any
relevant modifications in the situation of the financial instruments pertaining to them?
Please explain the reasons for your views.

(94) What is your opinion about introducing an obligation for intermediaries providing
advice to keep the situation of clients and financial instruments under review in order to
confirm the continued suitability of the investments? Do you consider this obligation be
limited to longer term investments? Do you consider this could be applied to all
situations where advice has been provided or could the intermediary maintain the
possibility not to offer this additional service? Please explain the reasons for your views.

Doplnéni vymezeni investicného poradenstvi podporujeme, zakaznik by mél byt informovan
o tom, z jaké Skaly produktid poradce vybiral, je-li to pro poradenstvi relevantni. Zakladni
zdivodnéni, co poradce k udé€leni rady vedlo, povazujeme také za uzitecné, v zajmu veétsi
flexibility vSak doporucujeme netrvat na pisemné formé, ale na prokazatelnosti (napf.
zvukovym zdznamem informace poskytnuté telefonicky). K ukladani navazujicich
informacnich povinnosti poradci se stavime rezervované, ponechali bychom na jeho dohod¢
se zakaznikem, jaké dal$i informacni povinnosti si ve smlouvé sjednaji. Kazdd povinnost
ulozend poradci navic s sebou piindsi ndklady, které bude nést zdkaznik. Pokud by byla
investi¢nimu poradci ulozena povinnost sledovat vyvoj portfolia zakaznika, prakticky by se
tim stiral rozdil mezi poskytovanim investiéniho poradenstvi a obhospodafovanim majetku
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zakaznikl. K otdzce poradenstvi prostfednictvim internetu uvadime, Zze uz soucasna definice
je nepochybné zahrnuje.

7.2.3. Informing clients on complex products

(95) What is your opinion about obliging intermediaries to provide clients, prior to the
transaction, with a risk/gain and valuation profile of the instrument in different market
conditions? Please explain the reasons for your views.

(96) What is your opinion about obliging intermediaries also to provide clients with
independent quarterly valuations of such complex products? In that case, what criteria
should be adopted to ensure the independence and the integrity of the valuations?

(97) What is your opinion about obliging intermediaries also to provide clients with
quarterly reporting on the evolution of the underlying assets of structured finance
products? Please explain the reasons for your views.

(98) What is your opinion about introducing an obligation to inform clients about any
material modification in the situation of the financial instruments held by firms on their
behalf? Please explain the reasons for your views.

(99) What is your opinion about applying the information and reporting requirements
concerning complex products and material modifications in the situation of financial
instruments also to the relationship with eligible counterparties? Please explain the
reasons for your views.

(100) What is your opinion of, in the case of products adopting ethical or socially
oriented investment criteria, obliging investment firms to inform clients thereof?

Ukladani dalSich informaénich povinnosti obchodniku scennymi papiry odmitame,
doporucujeme ponechat jen na dohod¢ se zakaznikem, jaké dalsi informacni povinnosti si ve
smlouvée sjednaji (kazda povinnost uloZzend obchodniku s cennymi papiry s sebou piinasi
naklady, které bude nést zdkaznik). Z nasi dohledové ¢innosti neni patrné, ze by zakaznici
néjaké dalsi informace od obchodnikli s cennymi papiry poptavali nebo Ze by byli poskozeni
v disledku jejich nedostatku.

7.2.4. Inducements

(101) What is your opinion of the removal of the possibility to provide a summary
disclosure concerning inducements? Please explain the reasons for your views.

(102) Do you consider that additional ex-post disclosure of inducements could be
required when ex-ante disclosure has been limited to information methods of
calculating inducements? Please explain the reasons for your views.

(103) What is your opinion about banning inducements in the case of portfolio
management and in the case of advice provided on an independent basis due to the
specific nature of these services? Alternatively, what is your opinion about banning
them in the case of all investment services? Please explain the reasons for your views.

Zmény navrhované k upfesnéni hlavnich podminek pobidek nam ptipadaji ptinosné, proto je
podporujeme. Institut ,,summary disclosure® povazujeme za nejasny a neprakticky, tudiz
souhlasime s jeho zruSenim. Domnivame se, Ze nezavislost spravy portfolia a investi¢niho
poradenstvi (zaloZeného na analyze Siroké Skaly produktt dle bodu 7.2.2) mtze byt pobidkou
tietich stran vyrazné oslabena, v obou pfipadech jsme zastanci zdkazu pobidek. Na druhou
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stranu vSak urcitd forma investi¢niho poradenstvi je poskytovana i v rdmci b&ézné distribuce
produktt, kde zdkaz pobidek by mohl vést k obchdzeni nebo k naruseni distribuce.

7.2.5. Provision of services to non-retail clients and classification of clients

(104) What is your opinion about retaining the current client classification regime in its
general approach involving three categories of clients (eligible counterparties,
professional and retail clients)? Please explain the reasons for your views.

(105) What are your suggestions for modification in the following areas:

a) Introduce, for eligible counterparties, the high level principle to act honestly, fairly
and professionally and the obligation to be fair, clear and not misleading when
informing the client;

b) Introduce some limitations in the eligible counterparties regime. Limitations may
refer to entities covered (such as non-financial undertakings and/or certain financial
institutions) or financial instruments traded (such as asset backed securities and
nonstandard OTC derivatives); and/or

¢) Clarify the list of eligible counterparties and professional clients per se in order to
exclude local public authorities/municipalities? Please explain the reasons for your
views.

(106) Do you consider that the current presumption covering the professional clients'
knowledge and experience, for the purpose of the appropriateness and suitability test,
could be retained? Please explain the reasons for your views.

Ceska implementace MiFID polozila rovnitko mezi profesionélnimi zdkazniky a zptsobilymi
protistranami. Rozdéleni zdkaznikli na profesionalni a neprofesionalni doporucujeme
zachovat. Souhlasime s ndzorem, Ze povinnost jednat kvalifikovang, Cestné a spravedlivé by
se méla tykat obou typl zdkaznikd. Souhlasime s navrhem vyloucit z okruhu ex lege
zpusobilych protistran instituce, jakymi jsou obce a mensSi nefinanéni podniky.
Nesouhlasime, aby bylo omezeno uznavani instituci za zptsobilé protistrany u ,,complex-
products®, obdobné¢ nam neptipadda vhodné, aby byl odstranén znalostni ptedpoklad u
zpusobilych protistran. Divodem obou naSich pfipominek je potieba zachovani jasného
rozdilu mezi profesiondlnimi a neprofesionalnimi zdkazniky, komplikace by navic zptsobilo
rozdéleni zdkaznikii na ,,super eligible counterparties®, ostatni profesionalni zakazniky a
neprofesionalni zdkazniky.

7.2.6. Liability of firms providing services

(107) What is your opinion on introducing a principle of civil liability applicable to
investment firms? Please explain the reasons for your views.

(108) What is your opinion of the following list of areas to be covered:

information and reporting to clients, suitability and appropriateness test, best
execution, client order handling? Please explain the reasons for your views.

Ceské civilni pravo umoziiuje poskozenym zakaznikéim dosihnout nihrady $kody u vsech
poruseni pravidel MiFID, ktera se jich dotykaji, zavadéni zvlaStni evropské civilni
odpovédnosti by tak vpodminkach CR bylo duplicitni a pfispivalo by k nepiehlednosti
pravniho fadu.
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7.2.7. Execution quality and best execution

(109) What is your opinion about requesting execution venues to publish data on
execution quality concerning financial instruments they trade? What kind of
information would be useful for firms executing client orders in order to facilitate
compliance with best execution obligations? Please explain the reasons for your views.
(110) What is your opinion of the requirements concerning the content of execution
policies and usability of information given to clients should be strengthened? Please
explain the reasons for your views.

Podporujeme upravu informacnich povinnosti pro pievodni mista zplisobem, ktery je
vyuzitelny 1 pro obchodniky s cennymi papiry. Takto vzniklé naklady pro pievodni mista
budou vyvazeny ptredevS§im usporami obchodnikli s cennymi papiry. Podle naseho nazoru
prevodni mista v Ceské republice jiz v soucasné dobé poskytuji svym tdastnikim viechny
potiebné informace. U zahrani¢nich pfevodnich mist lze spatiovat rezervy zejména
v poskytovani informaci o hloubce trhu.

7.2.8. Dealing on own account and execution of client orders

(111) What is your opinion on modifying the exemption regime in order to clarify that
firms dealing on own account with clients are fully subject to MiFID requirements?
Please explain the reasons for your views.

(112) What is your opinion on treating matched principal trades both as execution of
client orders and as dealing on own account? Do you agree that this should not affect
the treatment of such trading under the Capital Adequacy Directive? How should such
trading be treated for the purposes of the systematic internaliser regime? Please explain
the reasons for your views.

Na zaklad¢ zkuSenosti z dohledové praxe nevidime ditvod, pro¢ rusit dosavadni vyjimky pro
osoby obchodujici s investicnimi nastroji na vlastni ucet.

7.3. Authorisation and organisational requirements
7.3.1. Fit and proper criteria

(113) What is your opinion on possible MiFID modifications leading to the further
strengthening of the fit and proper criteria, the role of directors and the role of
supervisors? Please explain the reasons for your view.

Domnivame se, ze pozadavky ,,fit and proper by se mély vztahovat na vykonnou i kontrolni
¢ast managementu. CNB viak ze své dohledové praxe nevidi nutnost predchoziho
schvalovani kontrolni C¢asti managementu. Pozadavky na ,.fit and proper” by mély byt
harmonizovany cestou doporu¢eni ESMA, pro zmény na trovni smérnice MiFID neni diivod.

7.3.2. Compliance, risk management and internal audit functions

(114) What is your opinion on possible MiFID modifications leading to the reinforcing
of the requirements attached to the compliance, the risk management and the internal
audit function? Please explain the reasons for your view.
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S navrhy EK v této oblasti souhlasime.

7.3.3. Organisational requirements for the launch of products, operations and services

(115) Do you consider that organisational requirements in the implementing directive
could be further detailed in order to specifically cover and address the launch of new
products, operations and services? Please explain the reasons for your views.

(116) Do you consider that this would imply modifying the general organisational
requirements, the duties of the compliance function, the management of risks, the role
of governing body members, the reporting to senior management and possibly to
supervisors?

Zastavame ndzor, ze povinnost posuzovat nové produkty, sluzby a operace z pohledu potieb
zékaznika a compliance Ize dovozovat 1 ze stavajiciho znéni smérnice MiFID, rozsifeni
povinnosti spatifujeme jen ve zvyseni pozadavkl na fizeni rizik. Ddvame Evropské komisi ke
zvazeni, zda nebudou tyto pozadavky na vSechny obchodniky s cennymi papiry piili§
narocné. Jsme toho ndzoru, Ze by tyto pozadavky mély byt omezeny principem priméfenosti.
Déle bychom doporucovali srovnani s pozadavky kladenymi na obchodniky s cennymi papiry
smérnici CRD, aby se pravidla obou smérnic nekryla, ¢i nevznikly nezddouci inkonzistence.

7.3.4. Specific organisational requirements for the provision of the service of portfolio
management

(117) Do you consider that specific organisational requirements could address the
provision of the service of portfolio management? Please explain the reasons for your
views.

Obecné souhlasime s navrhem EK, pifestoze neni dostatecné konkretizovan. Doporucujeme
upravit povinnosti obchodnika s cennymi papiry pii obhospodafovani majetku zdkaznika
obdobné povinnostem investi¢nich spole¢nosti pfi obhospodarovani majetku fond UCITS.

7.3.5. Conflicts of interest and sales process

(118) Do you consider that implementing measures are required for a more uniform
application of the principles on conflicts of interest?

Problematika faktického uplatiovani pravidel stietu z4jmt neni, podle naSeho nazoru,
otazkou ptipadnych zmén regulace, ale otdzkou praktické aplikace pravidel pii dohledu, ktera
se da zlepsit spolupraci organti dohledu v ramci ESMA. Upravu v oblasti regulace formou
smérnice proto nepovazujeme za potiebnou.

7.3.6. Segregation of client assets

(119) What is your opinion of the prohibition of title transfer collateral arrangements
involving retail clients' assets? Please explain the reasons for your views.

(120) What is your opinion about Member States be granted the option to extend the
prohibition above to the relationship between investment firms and their non retail
clients? Please explain the reasons for your views.
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(121) Do you consider that specific requirements could be introduced to protect retail
clients in the case of securities financing transaction involving their financial
instruments? Please explain the reasons for your views.

(122) Do you consider that information requirements concerning the use of client
financial instruments could be extended to any category of clients?

(123) What is your opinion about the need to specify due diligence obligations in the
choice of entities for the deposit of client funds?

Souhlasime s navrhy EK posilujicimi ochranu zakaznického majetku, CR vyjimku v této
oblasti pfi implementaci MiFID neuplatnila.

7.3.7. Underwriting and placing

(124) Do you consider that some aspects of the provision of underwriting and placing
could be specified in the implementing legislation? Do you consider that the areas
mentioned above (conflicts of interest, general organisational requirements,
requirements concerning the allotment process) are the appropriate ones? Please
explain the reasons for your views.

Nedomnivame se, ze by bylo zapotifebi prostfednictvim regulace blize specifikovat proces
upisovani a umistovani investi¢nich nastrojii, s vyjimkou pozadavkl tykajicich se stfetu
z4jmu, zejména v ramci poskytovani investi¢nich sluzeb obhospodarovani majetku zédkazniki
a investi¢ni poradenstvi.

8. FURTHER CONVERGENCE OF THE REGULATORY FRAMEWORK AND OF
SUPERVISORY PRACTICES

8.1. Options and discretions
8.1.1. Tied agents

(125) What is your opinion of Member States retaining the option not to allow the use of
tied agents?

(126) What is your opinion in relation to the prohibition for tied agents to handle
clients' assets?

(127) What is your opinion of the suggested clarifications and improvements of the
requirements concerning the provision of services in other Member States through tied
agents?

(128) Do you consider that the tied agents regime require any major regulatory
modifications? Please explain the reasons for your views.

Souhlasime s navrhy EK, které¢ se tykaji institutu vazaného zdstupce. Domnivame se, ze
prispéji k praktickému rozvoji tohoto institutu, ktery mize byt inspirativni 1 pro jiné oblasti
finan¢niho trhu.

8.1.2. Telephone and electronic recording
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(129) Do you consider that a common regulatory framework for telephone and
electronic recording, which should comply with EU data protection legal provisions,
could be introduced at EU level? Please explain the reasons for your views.

(130) If it is introduced do you consider that it could cover at least the services of
reception and transmission of orders, execution of orders and dealing on own account?
Please explain the reasons for your views.

(131) Do you consider that the obligation could apply to all forms of telephone
conversation and electronic communications? Please explain the reasons for your views.
(132) Do you consider that the relevant records could be kept at least for 3 years? Please
explain the reasons for your views.

Souhlasime s navrhy EK, které se tykaji problematiky telefonické a elektronické komunikace.
Soucasné povazujeme za potiebné, aby se jednalo o minimalni standard a MiFID nadale
umozinoval na narodni trovni stanovit dalsi pozadavky (praktické z pohledu dohledu).

8.1.3. Additional requirements on investment firms in exceptional cases

(133) What is your opinion on the abolition of Article 4 of the MiFID implementing
directive and the introduction of an on-going obligation for Member States to
communicate to the Commission any addition or modification in national provisions in
the field covered by MiFID? Please explain the reasons for your views.

Domnivame se, Ze by nadile méla pro cClenské stity existovat moznost stanovit ve
vyjimecnych piipadech povinnosti nad ramec smérnice MiFID, obdobné¢ jako je tomu
v soucasném ¢l. 4 provadéci smérnice. Pokud se dle tvrzeni EK v pribéhu t¢innosti smérnice
ukazalo, ze uvedené ustanoveni je v praxi obtizn¢ aplikovatelné, souhlasime s navrhem EK,
aby bylo pfeformulovano. Mame za to, Ze by bylo vhodné specifikovat, jaky druh zmén by
mel byt EK pribézné zasilan. Nevidime divod, aby zmény cisté legislativné technického
charakteru byly EK zasilany, v opa¢ném piipad¢ se domnivame, Zze EK muze byt zahlcena
drobnymi zménami predpisi, které nemaji na samotné stanoveni prav a povinnosti vliv.

8.2. Supervisory powers and sanctions

8.2.1. Powers of Competent Authorities
8.2.2. Sanctions (definition, amounts, publication)

(134) Do you consider that appropriate administrative measures should have at least the
effect of putting an end to a breach of the provisions of the national measures
implementing MiFID and/or eliminating its effect? How the deterrent effect of
administrative fines and periodic penalty payments can be enhanced? Please explain the
reasons for your views.

(135) What is your opinion on the deterrent effects of effective, proportionate and
dissuasive criminal sanctions for the most serious infringements? Please explain the
reasons for your views.

(136) What are the benefits of the possible introduction of whistleblowing programs?
Please explain the reasons for your views.

(137) Do you think that the competent authorities should be obliged to disclose to the
public every measure or sanction that would be imposed for infringement of the
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provisions adopted in the implementation of MiFID? Please explain the reasons for
your views.

Zasadné nesouhlasime s feSenim téchto otazek v MiFID Review, kdyZ EK teprve uvetejnila
své zaméry v oblasti sankéniho rezimu ke konzultaci.' Zmény v této oblasti je mozné
provadét az po vyhodnoceni reakei na tento konzultatni materidl, ndvrhy v této fazi jsou
zcela predcasné.

Obecné povazujeme soucasny sankéni mechanismus stanoveny pro CNB v legislativé na
zakladé MIFID za dostate¢né ucinny a odrazujici. Dal$i zmény nepovaZzujeme za nutné,
zejména nesouhlasime s vytvafenim minimalniho prahu uloZenych sankci. Programy
motivace k oznamovani nepravosti (Whistleblowing) a tilev pro pachatele spolupracujici pti
vySetfovani (Leniency) odmitadme, neni zfejmé, jak Siroce a jak intenzivné jsou tyto praktiky
v Clenskych zemich vyuzivany, a povazovali bychom proto formalni kroky ze strany EU za
pfedCasné. Za dostate¢né pokladdme pro tuto chvili provést zmapovani zkuSenosti s
vyuzivanim téchto nastrojii v ¢lenskych zemi prostfednictvim ESA’s. V souvislosti s ulevami
pro pachatele spolupracujicimi pii vySetfovani (Leniency) musime déle upozornit na to, Ze
pokud by jeho vysledkem mélo byt zmirnéni trestu za trestny ¢in, nemtize byt rozhodovani
v kompetenci CNB ale soudu. Pokud by $lo o sankci za spravni delikt, je zohlednéni
okolnosti (spravni uvazeni) pfi rozhodovani o uplatnéni a vysi sankce jiz nyni pravem i
povinnosti CNB.

8.3. Access of third country firms to EU markets

(138) In your opinion, is it necessary to introduce a third country regime in MiFID
based on the principle of exemptive relief for equivalent jurisdictions? What is your
opinion on the suggested equivalence mechanism?

(139) In your opinion, which conditions and parameters in terms of applicable
regulation and enforcement in a third country should inform the assessment of
equivalence? Please be specific.

(140) What is your opinion concerning the access to investment firms and market
operators only for non-retail business?

(141) Konzultacni material neobsahuje zZadnou otazku (ziejmeé chyba Evropské komise).

Se soucasnym stavem pfistupu k tfetim statim v MIFID nemdme potize. Pfipadné zmény
v regulaci by mély podle naSeho nazoru vyznam jen tehdy, pokud by byly spojeny s
omezenim pozadavkl kladenych na odbornou péci vynaklddanou obchodniky s cennymi
papiry z cClenskych statdh EU, ktefi provadeji pokyny ve tretich statech prostiednictvim
obchodnikll s cennymi papiry ze tietiho statu (zejména opravnéni spoléhat na odbornou péci
vynalozenou obchodnikem s cennymi papiry z tfetiho statu pii provadéni pokyna zédkazniki
za nejlepSich podminek a na opatieni v oblasti ochrany majetku zdkazniki).

9. REINFORCEMENT OF SUPERVISORY POWERS IN KEY AREAS
9.1. Ban on specific activities, products or practices

! Communication from the Commission to the European Parliament, the Council, the European Economic and
Social Committee and the Committee of the Regions: Reinforcing sanctioning regimes in the financial services
sector
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(142) What is your opinion on the possibility to ban products, practices or operations
that raise significant investor protection concerns, generate market disorder or create
serious systemic risk? Please explain the reasons for your views.

(143) For example, could trading in OTC derivatives which competent authorities
determine should be cleared on systemic risk grounds, but which no CCP offers to
clear, be banned pending a CCP offering clearing in the instrument? Please explain the
reasons for your views.

(144) Are there other specific products which could face greater regulatory scrutiny?
Please explain the reasons for your views.

Soucasna opravnéni organti dohledu vyplyvajici z MiFID povazujeme za dostatecnd. Dalsi
zmény proto nepovazujeme za nutné, zejména zdsadné nesouhlasime s dal$im piedédvanim
pravomoci ESMA, a to dokonce nad ramec nafizeni regulujiciho ESMA. Zasadn¢ jsme proti
tomu, aby bylo zakazovano obchodovani se zplisobilymi OTC derivaty, pokud pro n€ dosud
nebyla urc¢ena CCP, ktera bude obchody vyporadavat (Q143).

9.2. Stronger oversight of positions in derivatives, including commodity derivatives

(145) If regulators are given harmonised and effective powers to intervene during the
life of any derivative contract in the MiFID framework directive do you consider that
they could be given the powers to adopt hard position limits for some or all types of
derivative contracts whether they are traded on exchange or OTC? Please explain the
reasons for your views.

(146) What is your opinion of using position limits as an efficient tool for some or all
types of derivative contracts in view of any or all of the following objectives: (i) to
combat market manipulation; (ii) to reduce systemic risk; (iii) to prevent disorderly
markets and developments detrimental to investors; (iv) to safeguard the stability and
delivery and settlement arrangements of physical commodity markets. Please explain
the reasons for your views.

(147) Are there some types of derivatives or market conditions which are more prone to
market manipulation and/or disorderly markets? If yes, please justify and provide
evidence to support your argument.

(148) How could the above position limits be applied by regulators:

(a) To certain categories of market participants (e.g. some or all types of financial
participants or investment vehicles)?

(b) To some types of activities (e.g. hedging versus non-hedging)?

(c) To the aggregate open interest/notional amount of a market?

Zasadné nesouhlasime s vytvafenim regulatornich ndstroji, pifi jejichz uplatiovani by
evropské nebo néarodni organy dohledu nahrazovaly podnikatelské rozhodovani (a s tim
spojenou odpovédnost). Jsme toho nazoru, ze organy dohledu jiz v soucasné dobé mayji
pravomoce, které jim umoznuji v pfipadé nadmérného podstupovani rizik (napf. i v oblasti
komoditnich derivatil) zasahnout vici ptisluSné finan¢ni instituci. Regulace manipulace s
trhem musi byt provadéna ve smérnici MAD, nikoliv ve smérnici MiFID.
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